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Nonelective Contributions 
 

Excluded Employees. If you are a member of a class of employees identified below, you are an Excluded Employee and you are not 

entitled to participate in the Plan for purposes of nonelective contributions. The employees who are excluded are: 

 

 employees who are enrolled as students and regularly attending classes offered by the Employer 

 

See "Additional Excluded Employee provisions" below for special provisions that might apply in determining who is an 

Excludable Employee. 

 

Eligibility Conditions. You will be eligible to participate in the Plan for purposes of nonelective contributions when you have 

satisfied the following eligibility condition(s). However, you will actually participate in nonelective contributions once you reach the 

Entry Date as described below. 

 

 completion of one (1) Year of Service 

 

Entry Date. For purposes of nonelective contributions, your Entry Date will be the first day of the month coinciding with or next 

following the date on which you satisfy the eligibility requirements. 

 

Additional Excluded Employee provisions 

 

For the purposes of Nonelective Contributions, the following Employees will be excluded from the Plan: (a) Emeritus employees; (b) 

Employees who are rehired after a termination of employment that qualifies as retirement under generally applicable conditions established 

by the College; (c) Lecturers or Guest Speakers that are not included in any other eligible Employee classification; (d) On-call Employees; 

(e) International Scholars or Visiting Scholars; (f) Employees designated as contract employees in the Employer's payroll system including 

instructors in (1)Health, (2) Music and (3) Physical Education; and (g) Temporary Employees. If a Temporary Employee has completed 

one Year of Service, the Temporary Employee will no longer be an Excluded Employee and will participate on the first Entry Date under 

Election 16(d) of this Adoption Agreement after completing one Year of Service. See the Plan Administrator for additional information if 

you are not sure if this affects you. 

 

Reclassified Employee 
 

Regardless of the above, if it is determined that your Employer erroneously classified you as a non-Employee and you should have been 

treated as an Employee, you are not entitled to participate in the Plan. 

 

How is my service determined for purposes of Plan eligibility? 
 

Year of Service. You will be credited with a Year of Service at the end of the twelve-month period beginning on your date of hire if you 

have been credited with at least 1,000 Hours of Service for such period. If you have not been credited with 1,000 Hours of Service by the 

end of such period, you will have completed a Year of Service at the end of any following Plan Year during which you were credited with 

1,000 Hours of Service.   

 

Hour of Service - Employees for whom hourly records are kept. You will be credited with your actual Hours of Service for: 

 

(a) each hour for which you are directly or indirectly compensated by the Employer for the performance of duties during the Plan 

Year; 

 

(b) each hour for which you are directly or indirectly compensated by the Employer for reasons other than the performance of duties 

(such as vacation, holidays, sickness, disability, lay-off, military duty, jury duty or leave of absence during the Plan Year) but credit 

will not exceed 501 hours of service for any single continuous period during which you perform no duties; and 

 

(c) each hour for back pay awarded or agreed to by the Employer. 

 

You will not be credited for the same Hours of Service both under (a) or (b), as the case may be, and under (c). 

 

Hour of Service - Employees for whom hourly records are not kept. The Plan does not credit you with your actual Hours of Service. 

Instead the Plan uses the monthly "equivalency" method. 

 

Under the equivalency method stated above, you will be credited with the stated number of Hours of Service for the period from the 

following list provided you complete at least one Hour of Service during the specified period: 

 

10 Hours of Service for each day - (daily method) 

45 Hours of Service for each week - (weekly method) 

95 Hours of Service for each semi-monthly payroll period - (semi-monthly payroll period method) 

190 Hours of Service for each month - (monthly method) 
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What service is counted for purposes of Plan eligibility? 
 

Service with the Employer. In determining whether you satisfy the minimum service requirements to participate under the Plan, all 

service you perform for the Employer will generally be counted. 

 

Service with Predecessor Employer. For eligibility purposes, your Years of Service with the following Employers will be counted. See 

the Plan Administrator for details if you think you may be affected by this provision. 

 

 any Predecessor which is: 

 

 an Educational Organization providing post-secondary education 

 

 An employee who satisfies the conditions in (a) and (b) of this Election 12(b)(1)(d)(vi) shall become immediately eligible to 

participate in Employer Nonelective Contributions with a special Entry Date on the date the Employee performs 1 Hour of 
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 Participants affected. The automatic deferral provisions apply to Notwithstanding Election 19(b)(2)(d), the Automatic Deferral 

applies to any Employee who is both: 1) hired or rehired on or following the Automatic Deferral Effective Date (1/1/2019) and 2) not 

an Employee who is an Excluded Employee under Election 7(m) of this Adoption Agreement for purposes of Employer Nonelective 

Contributions. If the affected Participant fails to make a Contrary Election to elect not to have any Automatic Deferral made on the 

Participant's behalf or to elect to make Elective Deferrals in a different amount or percentage of Compensation within 60 days of being 

subject to the Automatic Deferral provisions, the Automatic Deferral Percentage under Adoption Agreement Election 19(b)(3)(a) shall 

apply as soon as administratively feasible after such 60 day period ends. 

 

Automatic deferral provisions. The following provisions apply as to automatic deferrals: 

 

 You may complete a Salary Reduction Agreement at any time to select an alternative salary deferral amount or to elect not to 

defer under the Plan in accordance with the deferral procedures of the Plan. 
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Is there a limit on the amount of compensation which can be considered? 
 

The Plan, by law, cannot recognize annual compensation in excess of a certain dollar limit. The limit for the Plan Year beginning in 2022 is 

$305,000. After 2022, the dollar limit might increase for cost-of-living adjustments. 

 

Is there a limit on how much can be contributed to my account each year? 
 

The law imposes a limit on the amount of contributions (both Employer contributions and elective deferrals, but excluding Age 50 Catch-

Up Deferrals) that may be made to your accounts during a year. For 2022, this total cannot exceed the lesser of $61,000 or 100% of your 

includible compensation (generally your compensation for the prior 12-month period, as limited under the previous question). After 2022, 

the dollar limit might incr
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your ex-spouse. These additional expenses might be paid dir
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Qualifying expenses. A hardship distribution may be made to satisfy certain immediate and heavy financial needs that you have. A 

hardship distribution may only be made for payment of the following: 

 

 Expenses for medical care (described in Section 213(d) of the Internal Revenue Code) for you, your spouse, your dependents or 

your beneficiary. 

 

 Costs directly related to the purchase of your principal residence (excluding mortgage payments). 

 

 Tuition, related educational fees, and room and board expenses for the next twelve (12) months of post-secondary education for 

you, your spouse, your children, your dependents or your beneficiary. 

 

 Amounts necessary to prevent your eviction from your principal residence or foreclosure on the mortgage of your principal 

residence. 

 

 Payments for burial or funeral expenses for your deceased parent, spouse, children, your dependents or your beneficiary. 

 

 Expenses for the repair of damage to your principal residence (that would qualify for the casualty loss deduction under Internal 

Revenue Code) without regard to the limit on casualty losses that are deductible for income tax purposes under IRC 165(h). 

 

 Expenses for disasters arising from federally declared disasters, such as your expenses and losses (including loss of income) 

attributable to that disaster, provided your principal residence or place of employment was in an area FEMA designates as qualifying 

for individual assistance. 

 

Beneficiary Hardship. A beneficiary is someone you designate under the Plan to receive your death benefit who is not otherwise your 

spouse or dependent. 

 

Conditions. If you have any of the above expenses, a hardship distribution can only be made if you certify and agree that all of the 

following conditions are satisfied: 

 

(a) The distribution is not in excess of the amount of your immediate and heavy financial need. The amount of your immediate and 

heavy financial need may include any amounts necessary to pay any federal, state, or local income taxes or penalties reasonably 

anticipated to result from the distribution; and 

 

(b) You have obtained all distributions, other than hardship distributions, currently available under all plans that your Employer 

maintains; and 

 

(c) You certify (via a form for that purpose) that you have insufficient cash or other liquid assets reasonably available to satisfy the 

need. 

 

Account restrictions. You may request a hardship distribution only from the vested portion of the following accounts: 

 

 accounts attributable to elective deferrals 

 

Restricted Amounts. There are additional restrictions placed on hardship distributions from certain accounts (referred to as "Restricted 

Accounts"). You can take hardship distributions from elective deferrals but not from earnings on elective deferrals. You cannot take 

hardship distributions from employer contributions held in custodial accounts. You cannot take hardship distributions from qualified 

employer contributions. Ask the Plan Administrator if you need further details. 

 

Annuity waiver. If you wish to receive a hardship distribution from the Plan in a single payment from your account, you (and your spouse, 

if you are married) must first waive the annuity form of payment. (See the Article entitled "Benefits and Distributions Upon Termination of 

Employment" for a further explanation of how benefits are paid from the Plan.) 

 

 

ARTICLE VII 

DISTRIBUTIONS UPON TERMINATION OF EMPLOYMENT 

 

To the extent permitted in the investment arrangements, the provisions in this Article apply to distributions from the Plan following 

termination of employment. 

 

When can I get money out of the Plan? 

 

You might be able to receive a distribution of some or all of your accounts in the Plan when you terminate employment with your 

Employer. The rules regarding the payment of death benefits to your beneficiary are described in the Article in this SPD entitled 

"Distributions upon Death." 
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If you terminate employment and your vested benefit exceeds $5,000, you will be entitled to a distribution within a reasonable time after 

your termination. You must consent to this distribution. (See the question "How will my benefits be paid?" for a further explanation of how 

benefits are paid from the Plan.) 

 

If you terminate employment, and the value of your vested benefit does not exceed $5,000, then a distribution will automatically be paid to 

you even if you do not consent. Such distribution will be paid to you within a reasonable period of time after your termination of 

employment. See the question entitled "How will my benefits be paid to me?" for an explanation of how these benefits will be paid. 

 

Treatment of "rollover" contributions for consent to distribution. In determining if the value of your vested account balance exceeds 

the $5,000 
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 ad-hoc distributions. You may request a distribution of some or all of your Plan accounts, at any time following your termination 

of employment, subject to any reasonable limits regarding timing and amounts as the Plan Administrator or your investment 

arrangements may impose. 

 

Required beginning date. There are rules that require that certain minimum distributions be made from the Plan. Distributions are 

required to begin not later than the April 1st following the end of the year in which you reach age 70 1/2 or terminate employment, 

whichever is later. You should see the Plan Administrator if you think you might be affected by these rules. 

 

Mandatory annuity distribution (subject to waiver). Subject to the provisions of your investment arrangements, if you are married on 

the date your benefits are to begin, you will automatically receive a joint and 50% survivor annuity, unless you and your spouse waive the 

annuity and elect an alternative form of payment. This means that you will receive payments for your life, and after your death, your 

surviving spouse will receive a monthly benefit for the remainder of his or her life equal to 50% of the benefit you were receiving at the 

time of your death. You may elect a joint and 75% survivor annuity instead of the standard joint and 50% survivor annuity. You should 

consult an advisor before making such election. 

 

If you are not married on the date your benefits are to begin, you will automatically receive a life annuity, unless you waive the qualified 

annuity and elect an alternative form of payment. This means you will receive payments for as long as you live. 

 

However, regardless of your marital status, if your vested account balance does not exceed $5,000, then, depending on the terms of your 

investment arrangement, your vested account balance might be distributed to you in a single lump-sum payment and you might not receive 

the qualified annuity. 

 

May I elect another distribution method? 
 

Waiver of annuity. If your vested benefit in the Plan exceeds $5,000, then when you are about to receive any distribution, the Plan 

Administrator will explain the joint and survivor annuity or the life annuity to you in greater detail. You will be given the option of waiving 

the joint and survivor annuity or the life annuity form of payment during the 180-day period before the annuity is to begin. IF YOU ARE 

MARRIED, YOUR SPOUSE MUST IRREVOCABLY CONSENT IN WRITING TO THE WAIVER IN THE PRESENCE OF A 

NOTARY OR A PLAN REPRESENTATIVE. You may revoke any waiver. The Plan Administrator will provide you with forms to make 

these elections. Since your spouse participates in these elections, you must immediately inform the Plan Administrator of any change in 

your marital status. 

 

Other distribution method. If your vested account balance exceeds $5,000 and if you and your spouse elect not to take a joint and 

survivor annuity, or if you are not married when your benefits are scheduled to begin and have elected not to take a life annuity, you may 

elect to receive distribution of your account balance under any alternative distribution method as described above. 

 

 

ARTICLE VIII 

DISTRIBUTIONS UPON DEATH 
 

What happens if I die while working for the Employer? 
 

If you die while still employed by the Employer, then your account balance will be used to provide your beneficiary with a death benefit. 

 

Who is the beneficiary of my death benefit? 
 

Married Participant. If you are married at the time of your death, your spouse will be the beneficiary of 50% of the death benefit 

distributed as a qualified annuity. Any remaining amount of your death benefit which is not payable to your spouse as a qualified annuity 

will be paid to your beneficiary (which may be your spouse). You may designate a non-spouse beneficiary as to the portion of your account 

not payable as a qualified annuity without your spouse's consent. IF YOU WISH TO WAIVE THE QUALIFIED ANNUITY BENEFIT, 

YOUR SPOUSE MUST IRREVOCABLY CONSENT TO WAIVE THE ANNUITY AND TO YOUR DESIGNATION OF ANY NON-

SPOUSE BENEFICIARY. YOUR SPOUSE'S CONSENT MUST BE IN WRITING, BE WITNESSED BY A NOTARY OR A PLAN 

REPRESENTATIVE AND ACKNOWLEDGE THE SPECIFIC NON-SPOUSE BENEFICIARY. 

 

If you are married and you change your designation, then your spouse must again consent to the change. In addition, you may elect a 

beneficiary other than your spouse without your spouse's consent if your spouse cannot be located. 

 

Unmarried Participant. If you 
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How will the death benefit be paid to my beneficiary? 
 

Mandatory annuity distribution (subject to waiver). If the death benefit does not exceed $5,000, then the benefit may only be paid as a 

lump-sum. If you are married at the time of your death and the death benefit exceeds $5,000, then the death benefit will be paid to your 

spouse in the form of a qualified annuity as described above under "Who is the beneficiary of my death benefit?", unless you and your 

spouse waive the qualified annuity. If the qualified annuity applies, the Plan will purchase, using 50% of your account, an annuity contract 

providing for payments over the life of your spouse. The size of the monthly payments will depend on the value of your vested account at 

the time of your death. 

 

Waiver of annuity. You and your spouse may waive the qualified annuity form of distribution. Generally, the period during which you and 

your spouse may waive the annuity begins as of the first day of the Plan Year in which you reach age 35 and ends when you die. The Plan 

Administrator must provide you with a detailed explanation of the annuity. This explanation must generally be given to you during the 

period of time beginning on the first day of the Plan Year in which you will reach age 32 and ending on the first day of the Plan Year in 

which you reach age 35. It is important that you inform the Plan Administrator when you reach age 32 so that you may receive this 

information. 

 

Under a special rule, you and your spouse may waive the survivor a
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Can the Employer amend the Plan? 
 

Your Employer has the right to amend the Plan at any time. In no event, however, will any amendment authorize or permit any part of the 

Plan assets to be used for purposes other than the exclusive benefit of Participants or their beneficiaries. Additionally, no amendment will 

cause any reduction in the amount credited to your account. 

 

What happens if the Plan is discontinued or terminated? 
 

Although your Employer intends to maintain the Plan indefinitely, your Employer reserves the right to terminate the Plan at any time. Upon 

termination, no further contributions will be made to the Plan and all amounts credited to your accounts will continue to be 100% vested. 

Your Employer will direct the distribution of your accounts in a manner permitted by the Plan as soon as practicable. You will be notified 

if the Plan is terminated. 

 

How do I submit a claimEm
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the unresolved issues that prevent a decision, the additional issues that prevent a decision, and the additional information needed to resolve 

the issues. You will have 45 days from the date of receipt of the Plan Administrator’s notice to provide the information required. 

 

If the Plan Administrator determines that all or part of the claim should be denied (an "adverse benefit determination"), it will provide a 

notice of its decision in written or electronic form explaining your appeal rights. An “adverse benefit determination” also includes a 

rescission, which is a retroactive cancellation or termination of entitlement to disability benefits. The notice will be provided in a culturally 

and linguistically appropriate manner and will state: 

 

(a) The specific reason or reasons for the adverse determination. 

 

(b) Reference to the specific Plan provisions on which the determination is based. 

 

(c) A description of any additional material or information necessary for you to perfect the claim and an explanation of why such 

material or information is necessary. 

 

(d) A description of the Plan's review procedures and the time limits applicable to such procedures. This will include a statement of 

your right to bring a civil action under section 502(a) of ERISA following an adverse benefit determination on review. 

 

(e) In the case of a claim for disability benefits, if disability is determined by the Plan Administrator (rather than a third party such as 

the Social Security Administration, then the following additional information will be provided: 

 

(i)
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(d) Your claim for review must be given a full and fair review. This review will take into account all comments, documents, records, 

and other information submitted by you relating to your claim, without regard to whether such information was submitted or 

considered in the initial benefit determination. 

 

In addition to the claims review procedure above, if your claim is for disability benefits and disability is determined by the Plan 

Administrator (rather than a third party such as the Social Security Administration), then: 

 

(a) Your claim will be reviewed without deference to the initial adverse benefit determination and the review will be conducted by 

an appropriate named fiduciary of the Plan who is neither the individual who made the adverse benefit determination that is the 

subject of the appeal, nor the subordinate of such individual. 

 

(b) If the initial adverse benefit determination was based on a medical judgment, including determinations with regard to whether a 
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other Plan benefits. 

 

(iv) A discussion of the decision, including an explanation of the basis for disagreeing with or not following: 

 

 the views presented by the claimant to the Plan of health care professionals treating you and vocational professionals 

who evaluated you; 
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 The Plan Administrator will fix the term for repayment of any loan; however, in no instance may the term of repayment be 

greater than five years, unless the loan qualifies as a home loan. A "home loan" is a loan used to acquire a dwelling unit which, within 

a reasonable time, you will use as a principal residence. 

 

 There might be a charge to your Account for expenses, if any, directly related to the loan set up, annual maintenance, 

administrative charges, and collection of the note. 

 

 A loan, if not otherwise due and payable, might be due and payable on your date of termination of employment with the 

Employer as stated in the promissory note unless directly rolled over (if otherwise permitted) to another employer's plan. 

 

 A loan, if not otherwise due and payable, is due and payable on termination of the Plan, notwithstanding any contrary provision 

in the promissory note. Nothing in this loan policy restricts your Employer's right to terminate the Plan at any time. 

 

You should note that the law treats the amount of any loan (other than a "home loan") not repaid five years after the date of the loan as 

a taxable distribution on the last day of the five-year period or, if sooner, at the time the loan is in default. 

 

5. SECURITY FOR LOAN. The Plan will require that you provide security before a loan is granted. For this purpose, the Plan will 

consider your interest under the Plan (account balances) to be adequate security. However, in no event will more than 50% of your vested 

interest in the Plan (determined immediately after origination of the loan) be used as security for the loan. Generally, it will be the policy of 

the Plan not to make loans which require security other than your vested interest in the Plan. However, if additional security is necessary to 

adequately secure the loan, then the Plan Administrator will require that such security be provided before the loan will be granted. 

 

6. 


